Subchapter V. Registration of Lobbyists

(Effective January 15, 1996)

85831. Definitions (Effective January 15, 1996.)
(@ Asusad in this subchapter, the following terms shal have the meanings indicated:

(2) “Lobbyist” means any individud who acts to promote, advocate, influence or oppose
any matter pending before the General Assembly by direct communication with the Generdl
Assmbly or any matter pending before a state agency by direct communication with that state
agency, and who in connection therewith ether:

a. Has recaived or is to receive compensation in whole or in part from any
person; or

b. Isauthorized to act as a representative of any personwho hasas a substantial
purpose the influencing of legidative or adminigrative action; or

c¢. Expends any fundsduring the calendar year for the type of expenditureslisted
in 85835(b) of thistitle.

(2) “Compensation” means any money, thing of vaueor any other economic benfit of any
kind or nature whatsoever conferred onor received by any person in return for services rendered
or to be rendered by himself or another.

(3) “Employer” means any person on whose behaf alobbyist acts.

(4) “Person” means any individud, partnership, corporation, trugt, joint venture and any

other association of individuals or entities.

(5) “Generd Assambly” includes any member, committee or subcommittee of ether
House of the Generd Assembly.

(6) “ State agency” means any office, department, board, commission, committee, school
digtrict, board of education and dl public bodies existing by virtue of an act of the Generd
Assembly or of the Condtitution of the State, excepting only political  subdivisions of the State,
their agencies and other public agencies not specificaly included in this definition that exist by
virtue of gtate law and whose jurisdiction:

a Islimited to a palitica subdivision of the State or to a portion thereof; or
b. Extends beyond the boundaries of the State.

(7) “Matter” means any application, petition, request, business dealing, transaction or
decison of any sort.

(8) “Commisson” means the State Public Integrity Commission.

(9) “Stateemployee’” means person who recel ves compensation asan employee of adate



agency (including the e ected or appointed heads of such agencies) or who serves as an appointed
member, trustee, director or the like of any state agency.

(b) Subparagraphs a. and b. of subsection (a)(1) of this section shal not gpply to:

(1) Persons performing professiond servicesin drafting bills or regulations or in advising
and rendering opinions to dientsas to the congtruction or effect of proposed, pending or enacted
legidation or regulations who do not otherwise act as|lobbyidts,

(2) Persons appearing pursuant to their officia duties as employees or eected officds of
the State, or any politica subdivison thereof, or of the United States, and not as representatives
of any other person; moreover, expenditures listed in 85835 of thistitle made by such persons or
their employers in connection with these officid duties shdl not qualify such persons as lobbyists
under subsection (a)(1)c. of this section;

(3) Persons who, inrelationto the duties or interests of their employment or at the request
or suggestion of their employer, communicate with the General Assembly or a state agency
concerning any legidation, regulation or other matter before the Generd Assembly or such state
agency, if such communication is an isolated, exceptiond or infrequent activity in reaion to the
usud duties of their employment;

(4) Persons communicating with the Generd Assembly or a date agency if such
communication is undertaken by them as a persona expression and not as an agent of their
employersasto matters of interest to a person by whomor by whichthey are employed and if they
receive no additional compensation or reward, in money or otherwise, for or asaresult of such
communication;

(5) Persons tedtifying at public hearings conducted by the General Assembly or a state
agency who do not otherwise act as lobbyists;

(6) Persons appearing on behdf of any religious organization with respect to subjects of
legidationor regulation that directly reate to the religious bdiefs and practices of that organization
who do not otherwise act as |obbyids,;

(7) Attorneys representing clientsinadminisrative adj udi cations governed by the provisons
of subchapter 111 of Chapter 101 of thistitle, representing clients beforethe Tax Appeals Board,
or in other adminidrative procedures where ex parte communications with the state agency with
authority over the matter are prohibited;

(8) Attorneys representing dients with regard to crimind or avil law enforcement
proceedings, or in any judicia proceedings. (69 Dd. Laws, c. 467, 828.)

85832. Registration of lobbyists with the State Public Integrity Commission (Effective January



15, 1996.)

(8 Every lobbyist shdl register with the Commission in alobbyist docket and file, at that time, the
authorization from his employer asrequired by 85833 of thistitle. A person who qudifiesasalobbyis in
accordance with 85831(a)(1)a. or b. of this dhdl register prior to performing any actsasalobbyist. A
person who qudifiesasalobbyist inaccordance with 85931(a)(1)c. of thistitle must register within 5 days
after so qudifying, if not adready registered as alobbyigt.

(b) The information recorded in the Commission’ slobbyist docket shall include for each separate
employer:

(1) The name, residence or business address and occupation of each lobbyist;

(2) The name and business address of the employer of such lobbyigt;

(3) The date on which the employment as lobbyist commenced;

(4) Thelength of time the employment is to continue; and

(5) The subject matter of legidation, regulation or adminidrative action as to which the
employment relates at that time.

(c) Upon any change in the information recorded in the lobbyist docket, the lobbyist shdl within
10 business days report such changes to the Commission, which shdl record the change in the docket.

(d) The Commission shdl promptly furnishcopiesof each entry inthe lobbyist docket to the Chief
Clerk of the House of Representatives, the Secretary of the Senate, the Governor and the head of any state
agency upon request of such persons. (69 Del. Laws, c. 467, §828.)

§5833. Employer’sauthorization to act (Effective January 15, 1996)

Every employer of alobbyist shdl furnishto suchlobbyist a written and signed authorizationto act,
which shdl be filed with the Commission by the lobbyigt at the time of registration or as soon as available
and not later than 15 business days after the lobbyist has registered with the Commission. If theemployer
IS a corporation, association or labor union, any authorized officer or agent who is not the lobbyist shdll
furnish and sgn the written authorization. The authorization shdl include the full and legd name and
business address of both the employer and the lobbyigt, the period of time during which the lobbyigt is
authorized to act and the subject or subjects of legidation, regulation or adminigtrative actionupon which
the employer isrepresented. (69 Ddl. Laws, c. 467, §28.)

85834. Compensation of lobbyist not to be substantially dependent on outcome of legidative or
administrative action (Effective January 15, 1996.)

No person shal employ alobbyist nor shdl any person be employed as alobbyist pursuant to any
compensation agreement that permits more than half of the compensationto be paid to such alobbyist to
be dependent upon the outcome of any legidative or adminidrative action. (69 Ddl. Laws, c. 467, 828.)



85835. Reportsby lobbyists (Effective January 15, 1996.)

(&) Onor beforethe 20th day of the month following each calendar quarter, eachlobbyist shdl file
a written report covering the immediatdy preceding caendar quarter and containing the information
required by this subchapter.

(b) A lobbyist shdl file separatereportsfor eachemployer whichhe or she represents. Each report
shdl contain the tota expenditures during the reporting period for al direct expenditures, costs or vaues,
whichever isgreater, provided for membersof the General Assembly or for employees or members of any
date agency for the following:

(1) Food and refreshment;

(2) Entertainment, including the cost of maintaining a hospitdity room;

(3) Lodging expenses away from home;

(4) Fair vdue of trave if the trip exceeds 100 miles,

(5) Recrestion expenses, and

(6) Giftsor contributions, exduding politica contributions as defined in Chapter 80 of Title
15 provided to members of the Genera Assembly.

(¢) Theinformationshdl be reported on aform which shall be available fromthe Commissonand
ghdl show the total expenditures for the reporting period and shdl dso lig the recipient any time the
expenditures exceed $50 per diem. Thelobbyigt shal dso affirm that he or she has provided the recipient
of any gift in excess of $50 with a representation asto the vaue of the gift. The records shdl be retained
for aperiod of 4 years from the date of filing. (69 Ddl. Laws, c. 467, §28.)

§5836. Whenregistration, report or authorizationisconsider edasfiled; accessto records
(Effective January 15, 1996.)

(& Any regigtration, report or authorization form shall be consdered filed as of the date it is
physicdly filed with the Commission or ismailed if sent by registered or certified mail.

(b) The lobbyist docket maintained by the Commission and any reports, authorizations or other
documents filed with the Commission pursuant to this subchapter shal be made available at reasonable
hoursfor public ingpectionand copying pursuant to Chapter 100 of thistitle. (69 Dd. Laws, c. 467, §28.)
§5837. Violation and penalties (Effective January 15, 1996.)

(& Any person who knowingly fals to register as a lobbyist as required by this subchapter shall
be guilty of amisdemeanor.

(b) Any personwho knowingly furnishesfdseinformationinany registration, authorizationor report
required by this subchapter shal be guilty of a misdemeanor.



() Any person who fails to file an authorization or report as required by this subchapter shdl be
deemed to have voluntarily cancelled his or her registration as a lobbyist and shal be prohibited from
reregistering or acting as alobbyist until dl ddinquent authorizations and/or reports have been filed.

(d) The Commisson may refer to the Commission Counsel for investigation and/or refer any
suspected violation of this subchapter to the Attorney General for investigation and prosecution. The
Speaker of the House, the presiding officer of the Senate, the Legidative Council or any member of the
Generd Assambly shdl refer, or any other person may refer, any suspected violationof this subchapter to
the Commission and/or the Attorney Generd of the State.

(e) The Superior Court shdl haveexdusve jurisdictionover dl offensesunder this subchapter. (69
Ddl. Laws, c. 467, §28.)



